August 29, 2014
The Honorable Marilyn Tavenner
Administrator
Centers for Medicare and Medicaid Services
Department of Health and Human Services
Attention: CMS-1612-P, Mail Stop C4-26-05
7500 Security Boulevard
Baltimore, MD 21244-1850
Sent via email to: http://www.regulations.gov
Re: Medicare Program; Revision to Payment Policies under the Physician Fee Schedule, Section III. I.
Reports of Payments or Other Transfers of Value to Covered Recipients
Dear Administrator Tavenner:
The American Nurses Association (ANA®) and American Nurses Credentialing Center (ANCC®) appreciate
the opportunity to comment on the proposed changes to the Open Payments Program. ANA and ANCC
support the aim of increasing transparency to ensure integrity in continuing education of healthcare
professionals but remain concerned about the method for determining when payments are exempt
from reporting under 42 USC 403.904(g)(1).
ANCC is a global leader in the field of healthcare accreditation. The Accreditation Program of ANCC, a
subsidiary of ANA, identifies organizations worldwide that demonstrate excellence in continuing nursing
education (CNE). Accredited organizations use evidenced-based ANCC criteria to plan, implement and
evaluate high quality CNE activities. As a result, governmental agencies, national health ministries,
nursing organizations, healthcare employers, and continuing education enterprises rely on ANCC
accreditation to advance professional nursing practice and improve patient and system
outcomes. Additionally, ANCC partnered with the Accreditation Council for Continuing Medical
Education (ACCME®) and the Accreditation Council for Pharmacy Education (ACPE®) to establish the first
and only innovation in the world offering three accreditations in one review process. Joint Accreditation
for Interprofessional Continuing Education™ (Joint Accreditation Program) promotes interprofessional
education (IPE) activities specifically designed to improve interprofessional collaborative practice (IPCP)
in health care delivery.
As explained in detail in the February 5, 2014 letter appended hereto and incorporated herein by
reference, the ANCC Accreditation Program’s Content Integrity Standards (ANCC CIS) ensure that
continuing nursing education is free from commercial influence. ANCC’s Content Integrity Standards are
equivalent to the ACCME Standards for Commercial Support (ACCME SCS), which are used by the Joint
Accreditation Program to ensure integrity in IPE.

ANA and ANCC are deeply concerned that CMS proposes to eliminate 42 CFR 403.904(g)(1). ANA and
ANCC urge CMS to amend §403.904(g)(1) as follows:
§ 403.904 Reports of payments or other transfers of value to covered
recipients.
*

*

*

(g) Special rules for payments or other transfers of value related to
continuing education programs.
(1) Payments or other transfers of value provided as compensation for
speaking at a continuing education program are not required to be
reported, if all of the following conditions are met:
(i) The event at which the covered recipient is speaking has been
provided by an organization that meets accreditation or certification
requirements as verified by the Joint Accreditors of Interprofessional
Healthcare Continuing Education to satisfy industry standards for
integrity and commercial support. meets the accreditation or
certification requirements and standards for continuing education of
one of the following:
(A) The Accreditation Council for Continuing Medical Education.
(B) The American Academy of Family Physicians.
(C) The American Dental Association's Continuing Education
Recognition Program.
(D) The American Medical Association.
(E) The American Osteopathic Association.
(ii) The applicable manufacturer does not pay the covered recipient
speaker directly.
(iii) The applicable manufacturer does not select the covered recipient
speaker or provide the third party (such as a continuing education
vendor) with a distinct, identifiable set of individuals to be considered as
speakers for the continuing education program.
(2) Payments or other transfers of value that do not meet all of the
requirements in paragraph (g)(1) must be reported as required by this
section.
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(i) Payments or other transfers of value that meet the requirements in
paragraph (g)(1)(i) of this section, but not also (g)(1)(ii) or (g)(1)(iii) of
this section or both, must be reported under the nature of payment
category "Compensation for serving as faculty or as a speaker for an
accredited or certified continuing education program."
(ii) Payments or other transfers of value that do not meet the
requirements in paragraph (g)(1)(i) of this section should be reported
under the nature of payment category "Compensation for serving as a
faculty or as a speaker for a unaccredited and non-certified continuing
education program."
(iii) Payments or other transfers of value for speaking engagements not
related to medical healthcare professional education should be
reported under the nature of payment category "Compensation for
services other than consulting, including serving as a speaker at an
event other than a continuing education program."
This revision meets the important intent of distinguishing accredited, certified education from
promotional education. This recommendation is consistent with the goals of CMS to eliminate the list of
healthcare accreditors currently found at § 403.904(g)(i)(A)-(E) and broaden the exemption, without
requiring CMS to vet educational providers or establish its own standards. This recommendation also is
consistent with the approach recommended by ACCME in its August 21, 2014 letter to you.
The Joint Accreditors (ACCME, ANCC and ACPE) are uniquely equipped to undertake the verification
process. ANA and ANCC envision that the process would be public, open and transparent and would
ensure compliance with evidence-based, industry standard practices for commercial support to sustain a
qualified health professional workforce to improve patient outcomes.

Sincerely,

Debbie Hatmaker, PhD, RN, FAAN
ANA Executive Director

Linda Lewis, MSA, RN, NEA-BC, FACHE
EVP and Chief ANCC Officer
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