
 

 

 

 

 

 

November 5, 2013 

 

The Honorable Marilyn Tavenner 

Administrator 

Centers for Medicare and Medicaid Services 

7500 Security Blvd. 

Baltimore, MD 21244 

 

Dear Administrator Tavenner,  

I write to you to ask that you exempt food served at events connected to Continuing Medical 

Education (CME) from the reporting requirements in the Centers for Medicare and Medicaid 

Services’ (CMS) final rule on Transparency Reports and Reporting.
1
 In that rule, CMS exempted 

reasonable and appropriate honoraria and expenses for CME faculty; however, it did not extend 

that exemption to food for CME attendees. Meals and refreshments for CME attendees should 

not be subject to sunshine reporting requirements, if the same conditions that already exempt 

faculty honoraria and expenses are met, because this is an educational setting. 

As currently written, the rule exempts CME faculty honoraria and reasonable expenses only if 

(1) the program is accredited by one of five certified accrediting bodies; (2) physician presenters 

or attendees do not receive direct payment from the applicable manufacturer; and (3) the 

manufacturer has no influence in the selection of speakers or attendees. In accompanying 

guidance, CMS stated that it did not intend for the rule to capture attendees whose fees were 

subsidized through a CME organization by a manufacturer. I believe that exempting those fees 

while still capturing the cost of meals is counterproductive. 

The United States has some of the best medical practitioners and technology in the world and 

CME conferences allow physicians to stay abreast of the latest developments in medical science. 

Neither these physicians nor the manufactures who subsidize CME events should have to worry 

about reporting that a meal was provided at a demonstration on new techniques to detect cancer. 

CMS has already recognized that the accreditation bodies and existing industry standards “create 

important and necessary safeguards prohibiting the involvement of the sponsor in the educational 

content.”
2
  Therefore, if the honoraria and expenses of the CME faculty are exempt on that basis, 

the meal that accompanies the presentation for the attendees should be exempt as well. It is for 

that reason that I ask CMS to reevaluate its position and extend the existing honoraria and 

expenses exemption to food for attendees.        
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I look forward to your response. If you or your staff have any questions, please do not hesitate to 

contact Vincent Sarubbi, of my staff, at (202)-225-6501 or vincent.sarubbi@mail.house.gov.   

 

 

 

       Sincerely, 

 

 

 

      Robert E. Andrews 

      Member of Congress 
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