
February 10, 2012 

Ms. Marilyn B. Tavenner 
Acting Administrator 
Centers for Medicare and Medicaid Services 
Department of Health and Human Services 
Attn: CMS-5060-P 
P.O. Box 8013 
Baltimore, MD 21244-8013 

Dear Ms. Tavenner: 

I am writing on behalf of the physician members of the Illinois State Medical Society (ISMS) in 
response to Proposed Rule CMS-5060-P. The ISMS is accredited by the Accreditation Council 
for Continuing Medical Education (ACCME) as both a provider of Continuing Medical 
Edupation (CME), and as an accreditor to 45 organizations that provide CME to Illinois 
physicians, many of which are community hospitals. 

The ISMS is concerned that the reporting requirements, as written in the proposed rule, may 
discourage these community hospitals from continuing their CME programs on which many 
physicians rely. The impact in Illinois would be significant: in 2010, ISMS accredited providers 
offered 4,616 activities, educating 51,555 physician participants. 

All Illinois physicians are required to participate in CME to maintain their licensure. The 
certified CME offered by the ISMS and its accredited providers complies with the stringent 
standards of the ACCME, which require the separation of education from promotion. All 
activities undergo a formal review and disclosure process to guard against commercial bias. 
When a provider has requested and received an unrestricted educational grant, the commercial 
supporter has had no part in the design, content, evaluation or speaker selection for the 
accredited education it supports. The physician learners are made aware of the commercial 
support, financial relationships are disclosed for all planners and presenters, and the commercial 
entity has been given no opportunity to influence the education physicians receive. 

Further, there is one section of Proposed Rule CMS-5060-P that is very concerning to ISMS for 
two reasons. Section II.A.(5)h.(5) addresses indirect payments through a third party. It would 
require accredited CME providers, which are defined as third parties, to report any payment or 
transfer of value to covered recipients for such things as food or grants. Community hospitals 
often receive educational grants from applicable manufacturers in amounts of $2500 or less 
which are used to pay faculty honoraria. However, many small CME providers have one CME 
staff person who wears several hats within the institution. The first concern is that the relatively 
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small amount of the educational grant that might be used to provide a buffet meal to all attendees 
would require a disproportionately large amount of staff resources to track how many physicians 
might have partaken in the buffet meal, and thus actually received some transfer of value. 

Secondly, community hospitals would be reluctant to provide the names of CME physician 
participants to applicable manufacturers. This would provide opportunity for manufacturers to 
contact these physicians for further marketing-truly an unintended consequence to physicians 
seeking knowledge to address legitimate learning needs. In addition, many auxiliary staff, such 
as nurses and therapists, are provided the opportunity to learn about disease entities and their 
management by attending CME activities. This is an opportunity such staff might otherwise not 
have if the small CME provider finds these regulations so burdensome that they decide to 
discontinue their CME program. 

We respectfully urge the CMS to exclude from its Final Rule the reporting of educational grant 
monies received by third parties for the purpose of conducting certified CME activities. We 
believe compliance with current ACCME requirements is sufficient to safeguard physicians from 
commercial influence during these educational activities. 

Sincerely, 

~/? 
Craig A. Backs, M.D. 
Chair, Board of Trustees 

cc: Wayne V. Polek, M.D. 
William N. Werner, M.D. 
Alexander R. Lerner 
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